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DATE: May 13, 1965 FILE: 8-217280 

MATTER OF: R i c h a r d  L. Leonard 

PIQEST: An I n t e r n a l  Revenue S e r v i c e  employee moved 
from l e a s e d  premises a t  o n e  l o c a t i o n  to a n o t h e r  
r e s i d e n c e  i n  t h e  v i c i n i t y  o f  h i s  Canad ian  post  
o f  d u t y  when h i s  l a n d l o r d  r e f u s e d  to  renew or 
e x t e n d  h i s  1 -yea r  lease. The e m p l o y e e ' s  claim 
f o r  r e i m b u r s e m e n t  o f  d r a y a g e  e x p e n s e s  c a n n o t  
be a l l o w e d  a s  a n  a d m i n i s t r a t i v e  e x p e n s e  o f  
t h e  a g e n c y  i n v o l v e d  s i n c e  h i s  move was n o t  
t h e  r e s u l t  o f  a n y  o f f i c i a l  a c t i o n .  52 Comp. 
Gen. 293 ( 1 9 7 2 ) .  

We have  been  a s k e d  to  d e t e r m i n e  w h e t h e r  a Government 
employee  may be r e i m b u r s e d  t h e  costs of loca l  d r a y a g e  o f  
h o u s e h o l d  goods  be tween l e a s e d  premises a t  a post of d u t y  
o u t s i d e  t h e  U n i t e d  S t a t e s . l /  
be tween local  q u a r t e r s  was-not t h e  r e s u l t  o f  o f f i c i a l  
a c t i o n ,  t h e r e  is no l e g a l  bas i s  f o r  r e imbursemen t .  

S i n c e  t h e  e m p l o y e e ' s  move 

Mr. R i c h a r d  L. Leona rd ,  a n  employee  o f  t h e  I n t e r n a l  
Revenue S e r v i c e ,  f i l e d  a claim w i t h  h i s  agency  for $490.98,  
t h e  amount h e  p a i d  t o  have  h i s  h o u s e h o l d  e f f e c t s  moved t o  a 
d i f f e r e n t  r e s i d e n c e  i n  t h e  v i c i n i t y  o f  h i s  post of d u t y .  

I n  May 1982, t h e  I n t e r n a l  Revenue S e r v i c e  t r a n s f e r r e d  
Mr. Leonard  t o  Vancouver ,  B r i t i s h  Columbia,  Canada. I n c i -  
d e n t  to  t h a t  t r a n s f e r  t h e  Government p a i d  f o r  t h e  t r a n s -  
p o r t a t i o n  o f  h i s  h o u s e h o l d  e f f e c t s .  D e l i v e r y  was made t o  
t h e  West Vancouver  r e s i d e n c e  h e  o c c u p i e d  unde r  a 1-year  
lease. I n  May of t h e  f o l l o w i n g  y e a r  h e  was n o t i f i e d  t h a t  
t i t l e  to  t h e  p r o p e r t y  would be  conveyed  to a n o t h e r  p a r t y  
and  t h a t  t h e  lease would be t e r m i n a t e d .  H e  l o c a t e d  a n o t h e r  
r e s i d e n c e  i n  t h e  Vancouver  area and  on  J u n e  30,  1983,  h i s  
h o u s e h o l d  goods were moved t o  h i s  new r e s i d e n c e  by a com- 
mercial mover a t  a cost o f  $490.98. 

- l /  The r e q u e s t  f o r  a n  a d v a n c e  d e c i s i o n ,  made by Thomas N. 
L y a l l ,  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r  o f  t h e  I n t e r n a l  
Revenue S e r v i c e ,  Depa r tmen t  of t h e  T r e a s u r y  ( r e f e r e n c e  
RM:F:A:V), i n c l u d e s  t h e  e m p l o y e e ' s  t r a v e l  v o u c h e r  and 
r e l a t e d  c o r r e s p o n d e n c e .  
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M r .  L e o n a r d  c o n t e n d s  t h a t  h e  is  e n t i t l e d  to  reimburse- 
ment  f o r  t h e  $490.98  d r a y a g e  c h a r g e  b a s e d  o n  l a n g u a g e  con- 
t a i n e d  i n  r e g u l a t i o n s  i s s u e d  by  t h e  D e p a r t m e n t  o f  State: 
H e  r e f e r s  to  a s p e c i f i c  p r o v i s i o n  i n  t i t l e  6 o f  t h e  F o r e i g n  
A f f a i r s  Manual ,  which  h e  c o n t e n d s  p r o v i d e s  c i r c u m s t a n c e s  
u n d e r  wh ich  r e l i e f  may b e  g r a n t e d  to  e m p l o y e e s  c o v e r e d  by 
t h e  manua l  who, d e s p i t e  r e a s o n a b l e  p r e c a u t i o n s ,  e x c e e d  
a l l o w a n c e s  a u t h o r i z e d  by t h e  manua l .  T h e s e  c i r c u m s t a n c e s  
i n c l u d e  e x p e n s e s  i n  t h e  n a t u r e  o f  t h o s e  i n c u r r e d  by 
M r .  L e o n a r d  i n  c o n n e c t i o n  w i t h  h i s  local  move b e t w e e n  r e n t -  
a l  q u a r t e r s .  F o r e i g n  A f f a i r s  Manual ,  t i t l e  6 ,  § 121.1-4 
( A u g u s t  10 ,  1 9 8 2 ) .  H e  e x p l a i n s  t h a t  t h e  t e r m i n a t i o n  o f  h i s  
lease was a matter beyond h i s  c o n t r o l .  H e  s t a t e s  t h a t  when 
h e  was t r a n s f e r r e d  t o  V a n c o u v e r  h e  s i g n e d  a 1 - y e a r  lease 
f o r  t h e  West Vancouver  r e s i d e n c e  o n l y  a f t e r  two real es ta te  
a g e n t s  i n f o r m e d  h i m  t h a t  m a r k e t  c o n d i t i o n s  a n d  local  law 
made i t  u n l i k e l y  t h a t  h e  would be ab le  t o  r e n t  a n y  resi- 
d e n c e  u n d e r  a lease f o r  a p e r i o d  i n  e x c e s s  of 1 y e a r .  

The F o r e i g n  A f f a i r s  Manual is n o t  a p p l i c a b l e  t o  
e m p l o y e e s  o f  t h e  I n t e r n a l  Revenue  S e r v i c e .  M r .  Leona rd  
s t a t e s ,  h o w e v e r ,  t h a t  i n  t h e  a b s e n c e  o f  a n  a g e n c y  reg- 
u l a t i o n  c o v e r i n g  local moves ,  t h e  D e p a r t m e n t  of S t a t e  
r u l e  a p p l i e s  t o  h i s  case a s  a matter of Department of 
t h e  T r e a s u r y  p o l i c y .  T h i s  s t a t e m e n t  was r e f u t e d  by t h e  
Director, F i n a n c e  D i v i s i o n ,  of t h e  I n t e r n a l  Revenue  S e r v i c e  
i n  a l e t t e r  d a t e d  A p r i l  16,  1985. H e  e x p l a i n s  t h a t  t h e  
D e p a r t m e n t  o f  t h e  T r e a s u r y  a p p l i e s  t h e  F e d e r a l  T r a v e l  Reg- 
u l a t i o n s  t o  t r a v e l  a n d  t r a n s p o r t a t i o n  matters and  he  cor- 
r e c t l y  p o i n t s  o u t  t h a t  t h e  e x p e n s e s  claimed by  Mr. Leonard  
may n o t  be paid u n d e r  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s .  
T h e s e  r e g u l a t i o n s ,  i s sued  p u r s u a n t  t o  5 U.S.C. C h a p t e r  57 ,  
do n o t  permit payment  of costs a s s o c i a t e d  w i t h  local 
moves. See g e n e r a l l y ,  5 2  Comp. Gen. 2 9 3 ,  296 ( 1 9 7 2 ) .  

Despi te  t h e  absence of s p e c i f i c  s t a t u t o r y  a u t h o r i t y  w e  
h a v e  r e c o g n i z e d  t h a t  e x p e n s e s  a s s o c i a t e d  w i t h  local moves 
may be paid as  a d m i n i s t r a t i v e  e x p e n s e s  w h e r e  t h e  r e l o c a t i o n  
was t h e  r e s u l t  o f  g o v e r n m e n t a l  a c t i o n .  F o r  e x a m p l e ,  we 
a u t h o r i z e d  r e i m b u r s e m e n t  o f  costs i n c u r r e d  by a n  A i r  F o r c e  
member who was o f f i c i a l l y  o r d e r e d  t o  relocate h i s  mobile 
home f r o m  a n  o f f - b a s e  t r a i l e r  park to  a n o t h e r  l o c a t i o n  f o r  
s a n i t a r y  a n d  s a f e t y  r e a s o n s .  See 5 2  Comp. Gen. 69 ( 1 9 7 2 ) .  
The  same r a t i o n a l e  is e v i d e n t  i n  t h e  f o l l o w i n g  excerpt f r o m  
52 Comp. Gen. 2 9 3 ,  297: 
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"As i n  t h e  case of m i l i t a r y  members, 
c i v i l i a n  employees  who are o b l i g e d  t o  o b t a i n  
o ther  non-Government q u a r t e r s  because t h e i r  
l a n d l o r d s  refuse to renew leases o r  other-  
wise p e r m i t  t h e m  t o  r ema in  i n  t h e i r  loca l  
economy h o u s i n g ,  b u t  who do n o t  move t h e i r  
h o u s e h o l d  goods  as t h e  d i rect  r e s u l t  o f  or 
i n  c o n n e c t i o n  w i t h  a n  o f f i c i a l  order o r  ac- 
t i o n ,  are n o t  e n t i t l e d  to  Government d r a y a g e  
a s  such  change  of q u a r t e r s  is n o t  f o r  t h e  
conven ience  of t h e  Government * * *.I 

. 

O u r  decisions w o u l d  n o t  p r o v i d e  a basis for reim- 
bursement  t o  Mr. Leonard inasmuch as h i s  move was n o t  t h e  
r e su l t  o f  gove rnmen ta l  a c t i o n .  The  t e r m i n a t i o n  of h i s  
lease, though d u e  t o  no f a u l t  of h i s  own, is a matter of 
a p e r s o n a l  n a t u r e  and t h e  costs associated w i t h  h i s  local  
move to  a new r e s i d e n c e  may n o t  be p a i d  as  a n  a d m i n i s t r a -  
t i v e  e x p e n s e  of t h e  agency  i n v o l v e d .  

A c c o r d i n g l y ,  M r .  Leona rd ' s  claim may n o t  be allowed. 

/ of t h e  U n i t e d  S t a t e s  
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